NGAN HANG NHA NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

VIET NAM Poc lap - Ty do - Hanh phic
'S6:.03./2024/TT-NHNN Haé Néi, ngay 16 thdng S ndm 2024
THONG TU

Stra-ddi, bd sung mdt s6 didu ciia Thong tuw 19/2013/TT-NHNN
ngay 06 thiang 9 nim 2013 ciia Thong d6c Ngan hang Nha nwée Vigt Nam
quy dinh vé viéc mua, ban va xir Ij ng' x4u ciia Cong ty Quin Iy tai sin
ciia cdc to chire tin dung Viét Nam

Cdn cir Ludt Ngdn hang Nha nudc Viét Nam ngay 16 thang 6 nam 2010,
Cdn cir Ludt Cdc t6 chike tin dung ngay 18 thang 01 ndm 2024;
Can cvr Lugt Doanh nghiép ngay 26 thang 11 nam 2020;

Cén cik Nghi dinh s6 102/2022/ND-CP ngay 12 thang 12 ndm 2022 cua

Chinh phu quy dinh chuc nang, nhiém vu, quyén han va co cdu t6 chirc ciia
Ngan hang Nha nucc Viét Nam;

Cdn cit Nghi dinh s6 53/2013/ND-CP ngay 18 thing 5 ndm 2013 cia
Chinh phii vé thanh Idp, t6 chirc va hoat déng ciia Céng ty Quan Iy tai san clia
cdc té chike tin dung Viét Nam, Nghi dinh 56 34/291 5/ND-CP ngc‘zy 31 thang 3
ndam 2015 sia doi Nghi dinh 53/2013/ND-CP vé thanh ldp, t6 chirc va hoat
dong cua Cong ty Quan ly tai san cua cac t6 chirc tin dung Viét Nam; Nghi
dinh s6 18/201 6/ND-CP ngay 18 thang 3 nam 2016 sia déi Nghi dinh s6
53/2013/ND-CP vé thanh ldp, t6 chitc va hoat dong ciia Cong ty Quan Iy tai
san cia cdc té chike tin dung Viét Nam,

Theo dé nghi ciia Chdnh Thanh tra, gidm sdt ngdn hang;

Thong doc Ngan hang Nha nudc Viét Nam ban hanh Thong tu stra doi, bo
sung mot s6 Piéu cia Thong tu s6 19/2013/TT-NHNN ngay 06 thang 9 ndm
2013 cua Thong dbc Ngdn hang Nha nuce Viét Nam quy dinh vé viéc mua, bdn
va xiz Iy ng xdu cia Cong ty Quan Iy tai san ciia cdc t6 chite tin dung Viét Nam.

Piéu 1. Sira ddi, bd sung mdt sé diéu cua Thong tw s6 19/2013/TT-
NHNN ngay 06 thang 9 nam 2013 cia Thong doc Ngin hang Nha nwéc
Viét Nam quy dmh ve viéc mua, ban va xir ly n¢ xu ciia Cong ty Quan ly[
tai san cha cdc to chirc tin dung Viét Nam (sau diy goi 1a Thong tw 50

19/2013/TT-NHNN)
1. Sira dbi, bd sung khoan 2 Piéu 2 nhu sau:
“2. T chirc tin dung, chi nhanh ngan hang nudc ngoai.”.

2. B sung khoan la va stra di, bd sung khoan 6, khoan 7a Piéu 3 nhu
sau: T
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a) Bo sung khoan 1a vao sau khoan 1 nhu sau:

“la. T6 chitc tin dung Viét Nam la t6 chirc tin dung dugc thanh 18p va hoat
dong theo quy dinh cua Ludt Céc t6 chire tin dung, trir t6 chic tin dung 100%
von nude ngoai, to chirc tin dung lién doanh.”

b) Sira di, bé sung khoan 6 nhu sau:

“6. Gia tri ghi 56 56 dit no gc‘r'c ctia khoan ng x4u tai td chic tin dung, chi
nhanh ngan hang nuéc ngoai 1a s6 du ng gde ciia khoan no x4u dang hach toan
trong bang céan déi ké toan cua t6 chirc tin dung, chi nhanh ngin hang nudc
ngoai; Gia tri ghi so s6 du ny gbc ctia khoan ng xau tai Cong ty Quan ly tai san
la gia mua hodc s6 du no gbe ctia khoan no x4u dang hach toan trong bang cén
d6i ké toan ctia Cong ty Quan ly tai san.’

~ ¢)Sua dbi, bd sung khoan 7a (da dugc bd sung theo quy dinh tai khoan 2
Piéu 1 cua ’Thﬁng tu s6 09/2017/TT-NHNN stra do6i, bo sung mot so diéu cia
Thong tu s6 19/2013/TT-NHNN) nhu sau:

“Ta. Khoan no xau la khoan no duoc xdc dinh nhu sau:

a) No xau cta t6 chire tin dung, chi nhanh ngén hang nudc ngoai bao gbm
khoan ng x4u dang hach toan trong bang cén d6i ké toan theo quy dinh cua
Théng doc Ngan hang Nha nudc vé phén loai tai san c6, khoan ng xdu da sir
dung du phong rii ro dé xir ly nhung chua thu hdi duoc ng va dang theo dai
ngoai bang can dbi ké toan;

b) No x4u ma Cong ty Quan ly tai san da mua cua td chic tin dung, chi
nhanh ngan hang nudc ngoai nhung chua thu héi duoc ng.”.

3. B6 sung khoan 5 vao Piéu 8 nhu sau:

“5. Viéc Cong ty Quan ly tai san mua ng xau cua to chic tin dung lién
doanh, t6 chirc tin dung 100% von nudc ngoai, chi nhanh ngén hang nudc ngoai
chi dugc thuc hién theo gid tri thi truong.”.

4. Stra d6i, bd sung Piéu 9 nhu sau:

“Khach hang vay c¢6 khoan ng x4u ban cho Céng ty Quéan ly tai san va co
phuong 4n san xuat, kinh doanh, du 4n dau tu ¢ hiéu qua duge t6 churc tin
dung, chi nhanh ngan hang nudc ngoai tiép tuc xem xét, cap tin dung theo thoa
thuén va quy dinh cta phap luat.”.

5. Sira ddi, bd sung Diéu 23 nhu sau:

“Piéu 23. Pitu kién cic khoin n¢ xiu dwoc Cong ty Quin Iy tai san
mua theo gia tri thi truwong

1. Cac diéu kién quy dinh tai khoan 1 Piéu 16 Thong tu nay.

2. Pugc Cong ty Quan 1y tai san danh gid c6 kha ning thu hdi diy du sb
tién mua no.
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3. Tai san bao dam cua khoan no xau c¢6 kha ning phat mai hoic khach
hang vay c6 trién vong phuc hdi kha ning tra no.

4. Trudng hop chuyén khoan ng x4u di mua bang trai phiéu dic biét thanh
khoan ng xau mua theo gia tri thi truong thi trai phleu dac biét tuong ung vai
khoan ng x4u d6 con phai dép Gng diéu kién chua dén han thanh toan va dang
khong bi phong toa tai Ngan hang Nha nudc.”.

6. Stra doi, bd sung Piéu 26 nhu sau:
“Piéu 26. Thuc hién mua n¢ x4u theo gia tri thi truong

1. Céan ctr Phuong 4n mua ng theo gia tri thi truong da dugc Ngén hang
Nha nuéc chdp thuin, ning luc tai chinh, hiéu qua kinh té va dleu kién thi
truong, Cong ty Quan ly tai san quyét dinh va chiu trach nhiém v& viéc mua
khoan ng x4u theo gia tri thi truong.

2. Coéng ty Quan ly tai san chi duoc mua khoan ng xéu qﬁy dinh tai diém
a khoan 7a Dic¢u 3 Thong tu nay theo gia tri thi truong sau khi da thuc hién cac
cong viéc sau day:

a) banh gia khoan ng xau dap ung céac diéu kién dugc quy dinh tai khoan
1, khoan 2, khoan 3 Diéu 23 Thong tu nay;

b) Xac dinh gia tri thi trudng cua khoan ng xau, ké ca tai san bao dam cua
khoan ng xau do6. Cong ty Quan ly tai san phai dinh gia hodc thué doanh nghiép
tham dinh gia xac dinh gia tri khoan ng xau va tai san bao dam;

c) Danh gia hiéu qua kinh té, rii ro va kha nang thu héi von mua khoan
no xau;

d) Phéan tich, danh gia thuc trang va trién vong khoén ng xau, khach hang
vay, bén bao dam, bén c6 nghia vu tra ng va cac diéu kién théa thudn mua ng
v6i t chuce tin dung, chi nhanh ngan hang nudce ngoai ban no;

d) Du kién cac bién phép kha thi xr ly ng, tai san bao dam ctia khoan ng
X4au.

3. Khi thuc hién chuyén khoan ng xdu di mua bang trai phiéu ddc biét
thanh khoan ng x4u mua theo gi4 tri thi trudong, Cong ty Quan ly tai san thuc
hién cdc cong viée quy dinh tai khoan 2, khoan 3 Piéu 23 Théng tu niy, thoa
thuén gia mua ban khoan ng x4u theo gia tri thi truong vai té chire tin dung
Viét Nam, ky két hop ddng mua ban ng theo gié trj thi trudng va thuc hién nhu
sau.

a) Cong ty Quan ly tai san nhén lai trai phiéu dac biét tir to chue tin dung
Viét Nam va thyc hién tAt toan trai phleu dic biét, s6 du ng goc ctua khoan ng
xéu dang hach toan trong bang can dbi ké toan; chuyén tra cho t6 chirc tin dung
Viét Nam sé tién thu hdi ng ma t6 chire tin dung Viét Nam duoc hudng theo
quy dinh, khoan vén gép, v6n cb phan tai khach hang vay theo gia tri ghi s6
dang hach toan trong bang can dbi ké toan dbi voi truomg hop mét phan khoan
no x4u da dugc chuyén thanh vén diéu 18, von cb phan ctia khach hang vay (néu
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co) Cong ty Quan ly tai san chuyén giao toan bo quyén, nghia vu ctia khoan
von gép, von cd phan tai khach hang vay cho té chtc tin dung Viét Nam;

b) Cong ty Quan ly tai san thanh toan cho t6 chirc tin dung Viét Nam gia
mua ban khoan ng theo thoa thuén tai hgp dong mua ban ng theo gia tri thi
truong;

¢) T6 chirc tin dung Viét Nam chuyén tra trai phiéu dic biét cho Céng ty
Quan ly tai san va nhan thanh toan gid mua bén khoan ng theo gid tri thi truong,

khoan vén gop, vbn cb phan tai khach hang vay, sb tién thu hdi ng theo quy
dinh tai diém a, b khoan nay va xtr Iy nhu sau:

(i) Truong hop gia mua ban khoan ng, s6 tién thu hoi ng va gié tri cua
khoan vbn gép, von cb phan nhén duoc tor Cong ty Quan ly tai san cao hon
ménh gia trai ph1eu dic biét, td chic tin dung Viét Nam hach toan phan chénh
1é€ch vao thu nhép trong nam tai chinh;

(i) Truong hop gla mua ban khoan no, sé tién thu hdi no va gié tri cua
khoan vén gép, von cé phan nhén dugc tir Cong ty Quan ly tai san thdp hon
ménh gia tréi phiéu dic biét, to chirc tin dung Viét Nam st dung du phong rii
ro di trich 1ap cho trai phiéu dic biét dé bu dép phan chénh léch. Trudng hop
van con thiéu, t5 chitrc tin dung Viét Nam hach toén véao chi phi kinh doanh
trong ky theo quy dinh ctia phéap luat.

d) T4 chirc tin dung Viét Nam hoan nhép s tién du phong da trich 14p cho
trai phiéu dic biét con lai sau khi thuc hién quy dinh tai diém c(i), c(ii) khoan
nay.

4. Viéc mua ban khoan ng x4u theo gia tri thi truong phai dugc 1ap thanh
hop ddng bang van ban pha hop vdi quy dinh tai Thong tu nay, cac quy dinh
khac c6 lién quan. Trudng hop chuyén khoan ng x4u da mua bang trdi phiéu
dac biét thanh khoan ng xau mua theo gia tri thi truong quy dinh tai khoan 3
Diéu nay, hop déng mua ban ng bang trai phiéu dic biét chdm dut ké tir thoi
diém hop dong mua ban no theo gié tri thi trudng c6 hiéu luc. Cong ty Quan Ly
tai san dugc thoa thudn véi to chirc tin dung, chi nhanh ngan hang nudc ngoai
phén chia phan gia tri con lai cta so tién thu hdi duge tir khoan no x4u sau khi
trir gid mua va chi phi xu ly.

5. T6 chirc tin dung, chi nhanh ngan hang nudc ngoai thuc hién chuyén
toan bd hd so, tai liéu géc lién quan dén khoan ng x4u cho Cong ty Quan ly tai
san. Truong hop chuyén khoan ng xdu d4 mua bang trai phiéu dic biét thanh
khoan n¢ xau mua theo gia tri thi truong quy dinh tai khoan 3 Piéu nay, Cong
ty Quan ly tai san thuc hién chuyen toan bd hd so, tai liéu gbc lién quan dén sé
tién thu hdi no, khoan vén gép, vén c¢b phan tai khach hang vay cho t chic tin
dung Viét Nam.”.

7. B6 sung khoan 6 vao Didu 34 (da dugc sira d6i theo quy dinh tai khoan
6 Piéu 1 ctia Thong tu s6 09/2017/TT-NHNN stra dbi, b sung mdt s diéu ctia
Thong tu s6 19/2013/TT-NHNN) nhu sau:

Fre 7%
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“6. Cong ty quan ly tai sdn dugc ban ng xau cho phép nhan, ca nhan voi
gia ban c6 thé cao hon hoc thdp hon du ng gbe cua khoan ng xAu.”

8. Stra 5‘1‘01 diém ¢ khoan 2’Dleu 36 (dd dugc stra doi theo quy dinh tai
kh\oén 10 biéu 1 cﬁa’ Thong tu s6 32/2019/TT-NHNN stra doi, b sung mot sb
diéu cua Thong tu s6 19/2013/TT-NHNN) nhu sau:

“c) To chire tin dung ban khoan ng xau do la ngan hang thuong mai dap
Uing cac yéu cau sau day:

(i) Pugc gop vén, mua cb phan theo Gidy phép thanh 1ap va hoat dong;

(ii) Bam bao ty 1€ an toan vén t6i thiéu theo quy dinh tai diém b khoéan 1
Diéu 138 Luét céc to chic tin dung, gi6i han gop von, mua cd phan theo quy
dinh tai Didu 137 Ludt cac t6 chirc tin dung, c6 gié tri thuc cia von diéu 1é
khong thdp hon mirc vén phap dinh (khi tinh toan céc ty 1€, gia tri thuc cua vbn
didu 18 néu trén, phai bao gom ca gia tri khoan vén gép, von cb phan duoc
chuyén tir khoan ng xau mua bang trai phidu diic biét) tai thoi diém c6 vin ban
theo quy dinh tai diém b khoan nay;

(iii) Dat két qua hoat dong kinh doanh c6 1ai theo bao cao tai chinh da
duoc kiém toan boi t6 chire kiém toén déc l4p cua nam lién ké trude nim cé
vin ban theo quy dinh tai diém b khoan nay;

(iv) Khéng bi xtr phat vi pham hanh chinh ve phan loai no, trich lap va st
dung du phong dé xir 1y rui ro, gép von, mua cb phan trong 12 thang lién ké
trude thang c6 van ban theo quy dinh tai diém b khoan nay;

(v) Co co cdu td chirc, Hoi dong quan tri, Hoi dong thanh vién, Ban kiém
sot, Tong Giam déc (Giam ddc) theo quy dinh cua Luét Cac t6 chirc tin dung
va quy dinh cia Ngan hang Nha nudc.”.

9. B4 sung khoan 5 vao Piéu 38 nhu sau:

“5. Cong ty quan ly tai san bén tai san bao dam cua khoan nor xau voi gia
bén ¢6 thé cao hon hoic thap hon du ng gdc ctia khoan ng x4u.”

10. B sung diém g vao khoan 1 Piéu 41 nhu sau:

“g. Dang va niém yet thong tin khoan ng x4u, tai san bao dam ctia khoan
no x4u di mua trén San giao dich no va website ctia Cong ty Quan ly tai san.
Viéc ding va niém yét thong tin phai phtt hop véi quy dinh cta phép luét vé
bao vé dir liéu ca nhan.”.

11. Sira d6i, bd sung khoan 7 Diéu 46 nhu sau:

“7. Viéc xuét toan no da xir ly rdi ro theo quy dinh tai khoan 6 Diéu nay
ra khoi ngoai bang thyc hién theo quy dinh vé phan loai tai sin c6 cla Ngfm
hang Nha nudc va quy dinh vé muc trich, phuong phép trich lap du phong rui
ro va viée sir dung du phong dé xir ly rii ro trong hoat dong ctia td chic tin
dung, chi nhanh ngan hang nudc ngoai cua Chinh phu.”.
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12. Sira d6i, b6 sung khoan 1, khoan 2 Diéu 47a (da dugc bd sung theo
quy dinh tai khoan 33 Picu 1 ciia Thong tu s6 14/2015/TT-NHNN stra doi, bo
sung mot so diéu cua Thong tu s6 19/2013/TT-NHNN) nhu sau:

“1. Cong ty Quan ly tai san thuc hién trich 14p s6 tién du phong dbi voi
tirng khoan n¢ xau dugc mua theo gia thi truong (R) theo cong thirc sau:

R=(A-C)xr
Trong do:

a) A la gia tri ghi s6 s6 du ng gdc ctia khoan no xau tai Cong ty Quan ly
tai san tai thoi diém ngay 31 thang 12 hing nim; C 1a gia tri khéu trir tai san
bao dam cua khoan ng; r 1a ty 1€ trich 14p du phong do Hoi dong thanh vién
quyét dinh nhung khéng thip hon 5%.

b) Truong hop C > A thi R duoc tinh bang 0.

¢) Trudng hop mét tai san duge bao dam cho nhiéu khoan no xau, Cong
ty Quan ly tai san xéac dinh ty 1& gia tri tai san bao dam cho timg khoan no xau,
C duoc tinh 14 gia tri khiu trir cta tai san bao dam nhan véi ty 18 gid tri tai san
bao dam ctia khoan no x4u do.

2. Hing nam, trudc ngay 31 thang 12 Cong ty Quan ly tai san tién hanh
dinh gi4 lai tai san bao dam cta timg khoan ng, xc dinh sb tién phai trich lap

du phong ctia nim d6i véi timg khoan ng theo quy dinh tai khoan 1 Piéu nay
va thyuc hién:

a) Truong hop s tién du phong phai trich ctia nidm trich lap nhé hon s6
du du phong da trich 14p, Cong ty Quan ly tai san dugc hoan nhép phan chénh
léch thtra.

b) Trudng hop s6 tién dy phong phai trich ctia nidm trich 14p 16n hon s6
du du phong d trich 1ap, Cong ty Quan ly tai san phai trich b sung phan chénh
1€ch thicu.”.

13. B6 sung diém g vao khoan 4 Diéu 50 (da dugc sira doi, b sung theo
quy dinh tai khoan 37 Dieu 1 ciia Thong tu s6 14/2015/TT-NHNN va khoan 19
biéu 1 cua Thong tu s6 32/2019/TT-NHNN stra doi, bo sung mot s6 diéu cua
Thong tu s6 19/2013/TT-NHNN) nhu sau:

“g. Phbi hop v6i Cong ty Quan 1y tai san thuc hién diém g khoan 1 Diéu
41 cua Thong tu nay.”.

14. Sira d6i, bd sung Diéu 54 nhu sau:

“Piéu 54. T6 chirc thue hién

Vién phong, Chanh Thanh tra, gidm sat ngén hang, Thu truéng cac don vi
thudc Ngin hang Nha nude, Giam doc Ngan hang Nha nudc chi nhéanh tinh,
thanh pho, T6 chie tin dung, chi nhénh ngén hang nudce ngoai; Cong ty Quan
1y tai san va céc to chirc, cd nhén ¢6 lién quan chiu trach nhiém thi hanh Théng
tu nay./.”.
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Dleu 2. Thay thé, bii bé mdt s6 cym tir, dlem, khoin, diéu ciia Thong
tw so 19/2013/TT-NHNN (da dwoc sira dm, b6 sung theo quy dinh tai Thon
tw so 14/2015/TT-NHNN, Théong tlr s6 08/2016/TT-NHNN, Thong tw so
09/2017fT T-NHNN va Thong tw s6 32/2019/TT-NHNN sira ddi, b6 sung
mot s6 diéu ciia Thong tw s6 19/2013/TT-NHNN) nhu sau:

1. Thay thé cum tir ‘td chirc tin dung” bang cum tir “t chirc tin dung, chi
nhanh ngan hang nudc ngoai” tai tén Chuong IT; Piéu 1; khoan 5 DPiéu 2; cac
khoan 1, 7, 8a Piéu 3; cac khoan 1, 4 Piéu 4a; Diéu 5; cic khoan 1, 2 Diéu 6;
Piéu 7; khoan 4 Piéu 8; céc khoén 2, 3, 4 Diéu 10; diém b khoan 1, khoan 2,
diém a khoan 5, khoan 8 Diéu 11; diém e khoan 1, khoan 2 Piéu 15; Piéu 19;
Diéu 21; Biéu 34; khoan 1 Diéu 32; khoan 5 Diéu 34; Diéu 39; Diéu 40; Diéu
41; Piéu 43a; Diéu 44a; cac khoan 5, 6 Diéu 47a; cac khoan 2, 6a, 7 Diéu 48;
céc khoan 1, 7 Diéu 49; céc khoan 3, 4a, 4b, 7 va tén Diéu 50.

2. Thay thé cum tir “t6 chuc tin dung” bang cum tir “t6 chtc tin dung Viét
Nam” tai cac khoan 5, 8, 11 Diéu 3; khoan 2 Diéu 12; cac khoan 5, 6 Diéu 13;
diém g khoan 1 Piéu 15; Piéu 15a; Diéu 16; Diéu 17; Piéu 17a; Diéu 17b; Piéu
18; Diéu 20; Diéu 22; khoan 4 Diéu 28; Pidu 29; Diéu 30; Diéu 35; cic khoan
2, 3 Diéu 36; khoan 3 Diéu 38; Diéu 43: Diéu 44; Diéu 45; cac khoan 1, 2, 2a,
2b, 2¢, 3, 4, 5, 6, 8 Diéu 46; cac khoan 3, 5 Diéu 49; khoan 4 Diéu 50.

3. Thay thé cum tir “tai co cdu” biang cum tir “co cAu lai” tai diém b khoan
5 Piéu 11; khoan 2b Diéu 46.

4. Thay thé cum tir “t6 chire ¢6 chic nang dinh gia doc lap”, “t§ chire dinh
gia doc lap” bing cum tir “doanh nghiép thdm dinh gia” tai dlem d khoan 1
Diéu 20; khoan 2 Diéu 34; diém a khoan 4 Diéu 35; khoan 4 Diéu 38.

5. Thay thé cum tir © ‘t chirc cd chirc nang thim dinh gi4” bang cum tir
“doanh nghiép tham dinh gia” tai Diéu 47a.

6. Bo cum tir “str dung trai phiéu dic biét” tai khoan 2, khoan 3 Piéu 6.
7. Bai bo diém d khoan 3 Diéu 47b.

8. Bai bo diém c¢ khoan 4a Diéu 50.

Diéu 3. Trach nhiém t6 chirc thue hién

Chanh Vin phong, Chanh Thanh tra, giam sat ngan hang, Thu truong cac
don vi thugc Ngan hang Nha nué6c, Giam doc Ngan hang Nha nudc chi nhanh
tinh, thanh pho, T6 chire tin dung, chi nhanh ngan hang nudc ngoai; Cong ty
Quan ly tai san va céc to chirc, ca nhén c6 lién quan chiu trach nhiém thi hanh
Thong tu nay.

Piéu 4. Pi¢u khoin thi hanh

1. Théng tu nay c¢6 hidu luc ké tir ngay 04 thang F nam 2024.

“

arlon
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2. Théng tu nay bai bo khoan 3, 4 Diéu 1 Théng tu s6 09/2017/TT-NHNN
ngay 14 thang 8 ndm 2017 cua Thong ddc Ngan hang Nha nudc sira doi, bd
sung mot s6 diéu cia Thong tu sb 19/2013/TT-NHNN./.

Noi nhin: kT, THONG DOC
- Nhu Piéu 3; PHO THONG poOC
- Ban lanh dao NHNN; T

- Vin phong Chinh phu;

- B§ Tu phép (dé kiém tra);

- Cong béo;

- Cong thong tin dién tir NHNN;

- Luu VP, PC, TTGSNH] (03 bén). i/’

Poan Thai Son

——



